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n.nd for su~'h other relici. Olllaw Qr:n ~qU1~, 1n ~nich H<1LlStcn Cellular sho~s Itself I~:ly enutJed.
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Teleeopier: (2O'l) 393·5760
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Pursuant :n R~lc: 65(0) vf :he Federai Kdes cf enil PrOl.:'edure, : hereby eerif;: l1a! nonce
of h,a.nn~ IC defe!"ldan\S ,,m the temoorary rl-'i:Ir-~lMlng order will provIde defendants wltb th~

'Jpporruniry to al:er or destroy recon1.s \401lich w:ll show tne names of Ho~ton (~Ilular cuslcmers
to M.\'c haC tb; ES~ of theIr celhllar phoQe a1~~d or tonm/;."r('.d. Absent documcntaLlon from the
JefendanlS. Mauston Cellular has no )\.ay to detennme :f a ,uslomcr is using a ceUular phone with
.:UI 4lter,)j or emw~ted ES:--;.

By. ~W...~-.J.,.-·r.---------
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All ll'U. file.<, record. ur otktr l"(nrm<lllon ccnta1ruD~ James, ac.dresse~· d..'1d·or ttlcphonc
numbers of indlvlcuah 0f enUtles for \\ hom \OU altered, U'a!lsfcrm.t. ~clu1atea or
IlWlJpWAtcd the ele...'"trO[ll': ~.:n~ num~ ()f cellular Lcicphones from January 1. 1990 to the
Fesent

All advernsements. brochures or u:hcr document) I,;, hie!: 3dverosed seC'\- ices )'<'lU provlue to
the puOli\.. for altering. tromfemng. emul-.tin~or mMlpulatini the eiectroIUc senai number
of cellular telephones.

Documents in your possession which 1(.1cmtify other indi"'lduals or entl~es ~b1ch provide
services v. We,;ll alb:r. tramfcr. emu/arc vr maaipu1at~ rhc electronic serial numbers of
cellular telephones.

Documents whicn evidence any pte'vious or cummt business relationship or dealings wlch
the entity C2.,. T~Ul01ogy,



TH'C STAt E CF TEXAS §

coe\,'TY Or HAWS §

AFFlD." VII Of ROBERT EDWARQS

BEfORE \~E, the unJe:"slgnai authorty, ~rsona.ll)' ap~ ROBERT EDW,\RDS who

after bcmg du.l~ ~\'\'om, dId stale under O<'.th as foIIO\\'s:

"My name IS Robert Ed'Nards. [am ov~r the age of cv.enl)'--0I1C (21) and I am com~tent to

make thiS affidavit \v:-Ucb. is made ~pon personal ~owlo:1se. The ril.~lS set forth Ln uus affietlvtt

<1I~ based upon pe~nal knOWledge and are in all laings [rue and C<'llTCCI.

I am an investigator \<\irh tile Gwdry Group. At the req~t of Alan Dear ot Housron

Cellular Telephone Company, 1 WilS requesttd to obtam evidence whieh wwid show thai.

employees vf the Cellular Phone Store, 1000ted at 1313 S. Loop West, HC'ti.\itOn. Te~, were

referring Hous\On CtlI.lular customers to John Nelson for the purpaie of emulating cellular pt.one~.

1 ''';a5 further reque~t~ to !iee if I could prove lhat Mr. Nelson was emulating cellular phones

pro"ided by H(}usron Cellular.

On September 26. 1994. ll'ccei\ed an activated Motorola flip (portabje) phoae and a non

activated Motorola bag (transportable) phone. both of which had been pro\l<Jed by HQuston

Cellular and were on Houston Cellular au;owl1s. 1obtained a subscriber aareemect from HoustlJn

Cellular In my name for the activaIlJd MOlorula flip phone, bearing the elecuonic sertai numbt:r

coESN") 8Z7SF6:ti. On the same day, I tAcnL to the Cellular Phone Store and explained to the

reoeptloaist thal I wan1ed an extension for my Motorola flip &ilene. Tbc reccpc:ionist diRC'.eQ mc to

t~ ~hnl" ~tion of the store. in the shop section. J told a woman in the area that I wantl:d the same

numtw (C\r my inactivatC bae phoae which was altady on my recently purchued IDC1 activated

flip phone Thic; indhidual told me tba1 !:his could DOt be dnneo BeCore she coulcl explain why it

could not be do~. an individual b~' the name ci Chris T<:X1'I!lI !lid UIat "101m" ooukl accanptish



~tr T)[Te~ expl:ll r'1('li thal "John" had h.ls O\l,n busmess a.id dId :,,1.l5 ly~ of emulateD L:r

the Cellular P!:or.e Store ~r TI")rTes ex.pl31:1ed that emulaoon would take appruXlmatelv thr:e

J..Jy,; He .1£ree41 to ..:a.ll "John" ~r'1<1 d:d so as 1 ',I,aJted \1:. Torres [old me that ""Ju.w .. sald 10

kuvc the ~ phcne wltb ~1r. T~ ~llri rn:ll ~J()hl\" cculd hare m.e ph<.:ne emulated bv ihursdav. -'

:xptcmbcr ~). 199-1. r w~ quoted a P:'1(,~ ('\1 ~:!~~.(X), ~fr, TC'>f'TeE COpled the pr.ote number and

ESN numbc~ from the fip pnone, along "'-1th my n-Am~. He then &ave me a ciaim check: number

.wd asked me to~ his office :around rni~y on Thunti::ty. September 29. 1994,

00. September ~). 1994, 3I .1ppro>Wn&tely 11:00 a.m , Tmntlcled Chris Torres by pnOJe,

~'. Tuuc:> sta~ that "John" \\-noted to moel me at the stOn! w\rh rh~ C'.mulated phone. 1 told ~.

Torres lha.l. I UJUiJ nlQet John 11~ hi93tore between 1200 and 12:30 p.m

AL apl-l1v'(ll11atcly 12: 15 p.m., I v..~ tnO'oc:luc«i to Mr. John Nt"l~n hy Chris Torres. Mr.

Nelson handeU m~ lue emulated baH pbone nnd explAinecl &:bat. 1M bact perfOl"lDf'rl ;l ""minor ame-up"

Olt it He thctpro'riow u.c: with a t)-pewrittc:n letter, a c<'lpy of which is ~hed hl!mn l\.C; F.xhlbtt

.. r', addressed to "Dear ~muh&l.ioll customer."

I spent approximwel) 20 H11UIl1lCS ?v'1U1 John Nclaoa in the she" ... of the C.Uullllr ::>honc

St(X"t. Mr. l\:elson proVldtJd m-= \\ ilia 4 une pap. printed letter on the l,u.er~ad cI C.U TiIT'f'!

Cellular wtuch eXplained the aYlJlabilil.)' aud ad'\lantqa of ~Uulnr phone emwiluon. A copy of

this Ie=- IS aaac~ hereto as Exhibit '2", MI. Nel.son offend to emulate (')therp~ for m~

and ~d he haL! uonc so to pbones 011 boats and uthlJl \'ehiclea, {Ie claimed there W3S no liaut to

the number of eXlemloa pbones tbat coUld be on !he smlC Ilwubcr.

Mr. NeliOl1 ma." that [ obCain an adc11Uonal ~war pboDIc cmu1alcd for my mother or

any other loved one. Whea 1 told him d\al my modlcr lived ill Florida, Mr. Nelson said that the

cmulatlJd pboQe would mill wen in rlorida in a WroVing-rc.miq" ~ty. Mr. Ncllon did n(')(

require any idatif'lcatioa from me, but~ me to still a (am wbicb tal Illy ume printlCd at tbc

top alOQg with blank speces far home addras. phOne number, dire of bull &tid ~ial security

llumber. This form ccrtifaed tbat 1was tile autbonzect customer (CIt tbc pbuIMJ uwulJer which r-,[r.

2



\e:scn emulated. \'.-'hen I aSKed \ 1r \'cl50n '\,)U{ of .:unos1:;/ 00\1. kmg the emuixlOO prcadi,,;re

tOOk. he rephcd th.u It tooK 4-6 hoors.

\1r '-:elson accepted $:25.00 In ca"h fl0m me as pa)mcnt for this emu;aton, Thls;I,3.5

dnnc after he was asked te lest the emulated bag phone wan an inwm..lQg and an ouLgomg call In

my prC':"Cflce. 80th "tests" were su~essful

\ofr \JcI~on g3\'e me an emulaaon recetpt whlch I saw him wnr.c and sign. He explamed I.e

me thaI this rf'Jrl; ["ll could not be on a CeJluiar Phone Store receipt since the emulation ~Ias not

theirs but his. A cn{')y of thi~ receipt is aLti:l.Ched hereto as E:<.h1bit "3",

~. Nasca al'iQ i.,c1icalCd that he received CmUlallOO refertals from other stores In the

Houst.on :llea, SImilar to thl' l.t>llular Ph~e Store. ~ut he dtd not Dame any of rhe5e stores.

~r. ~elson pri,Jvided me wttb ~\'P'",I of hili business cards. one of \\ bich is attached tn this

offida.VH 3.~ Eltbibit "4",

After IMvlng the Cellular Phone Stol"f', 1 rpnlTTlt""i the two ce11u1M phones In\'Olveci in :his

invC5tiptioa to Mr. Alan Dear (,)( HQuston C~Ulllar J stl40 rwmided him with copies d the

documents received from Mr. Nelson which are rl!f.,~ abovr.. It i~ my Wldersrandina that the

emu1A~ cellular phone is still in the ~~i<)ftof HoustOl1 C~u""r

On December ::8, l~. 1~n roeei".u an asaianmeul from Hnll.~on Cellular to t:I')' to

hl&\o" " y1l.ooe emulAled. On tbalt day, at o.pproltimawty 11.35 a.m.. r I"f'tumNi TO the offices of the

Cellular Pbvu.e Store and met ,.ith Vietor TOITI8. the teebni..,u mana.f ci ~ ("JI!l1l1lar Phone

Score. 1 e.\pliiUUC'J co !\t1r. Tom:.! that I bed previously tw1 my nip phooe ~mulat«t wirh a !'Eg

phone by Jobn Nel:lUll ill th<: store. Mr. Torres told me that Howwa. Cellular did 130t tikI' the

cellwar~ !wre cuulatiuS c'tiatin8 c.cUuIar pboacI. but Add.t that M wc:JU1d pUl n» in COIU'lr.r

with Jolm NcllOl1. 1 gu.ve MI. TVlIc:& 111)' paaer oumber end flip phone ftW1lber to pISS on to Mr.

='4elson.

Un December 29. 1994, at appruAiutalely 10:15 Lm., r was pe.pi by phoIlo ftwnblr 360

~, 1 returned the call ~'I'lieh ~'as answ«W 1.1)' a lualc voi" wbo _ "Acdon Cellular," 1.ked
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line. [e'CpIJmO(J that ~fr. :-,:~I~(In hRd ;Jrenously emulated a phone for me and tl-.at I Jad another

FhCinc to be emwaLN. 1 was ~\·c."n rtlr. address for A~on CeJlWar as 9100 Sou:h"cst Freeway,

Sui:.c 150. ot.d ',""as ICld that John ~elS0n would be :lvailable If [ want£d to 'ring the cellu1ar phone

to Action Cellular. On Decem~r 19, 1Q94, at approXImatel}' 10:4S a.m... I amved at '1100

SouLhwest Frcc'III.'ny, Houston, Tex~. A sign ClM the door of Suite 150 sta~d "The Harvest

Fil:.ancial Grol.:p." .AJtor iT1troducins myself to r~ fl't".I!rOClnilll in the ('{flee. 1 ~.'as ~ree(bj by an

iuUi ...·.duaJ. who introducod himself as '"Ted", and who tolei m~ that be had spoken to me earlier on

J1~ IJUUllC. Text relnO'Oduced me to John Seu-on, who bAd t.v-r.n ~tandin2 nearby with his back [0

:he~. rvfr. ~l:lson appc:arod to recognize me. and led m~ to "D j)fficc located behind and to the

right of the 1~1JtiOO AC<:iL

W, NehtOQ atA:JIoSiLed for t.'1c condition of his om"", (numerous P"flPJ'll were strewn about

his desk. and scvercl1 ~ulaI phones in ~cir "bap" were on LM desk and ti:le floor). Mr. NelsOQ

expfained thaI h<: had jU.)ljot.ucd a oew cOIIlJ'lZly auled "Acoca Cellular", aDd rh;tr rhc name 0( this

company \\Iould soon appear ou the lo'1oor 410ft! with '"The H3tVat Financial Gro\1t''' 4,- did not

expliUD the relationship between lhe lwu colUpMies.

l rertU.f\<1.ed Mr. NelsOll mill~ hliIIJ ClluulUcd a~ phOllC foe me in s.pr.tlllber. Mr. N.-lc;(W1

asked hew Ute paone was worlong. He lhCll lJlou8ht up my DAme OIl :l. oomp.lWl' whose SCTC't"n

\\as fllled with the DIa1eS or other CUStOIDen in SClJlcUlber of 1994. From this sorwen. he obtained

the electronic: serial number C'E.SN') of my fi1p pboIw.

Mr. NeiSOft advised. me that Housron Cc1luhu auc.1 om. similat pGonc QOMpgrtiOi did not

appreciate the emullllons tbal be and. ocber small COQlJIIDM .... CI e cDt18. He s8id that emulatioDS

wc~ costilla the 1arpr COftlPIDICili D'lOIIeY from lOll mOlltbly SIll\'i~ fea. t Ie further claimed ttaL

as long as emulaJed phale UIm c1tc1 not taJk simulraneously. nu &heft of ~c:cs occurrocL ~.

Nelson informed me that the pnce for the ernulaGOD wu S230.OO. Wilen I rcrniaded Mr. Nol"J(')ft
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',I, QulJ vnly .:hJ..rg~ m(' ~1'j<j \,(1 ac; a repeal customer,

~tr, -,"els('JO pro\i<i~li m.. wrth ~Ight bus:ne.e;.c; cuds whlctl read '"T ....o ~Il pho:'les. ,)ne eel!

nwnber. one cell btU, fasl locally ~~ legal - Call John .1t 713-360-~," On oae card he wroce

also pco·.':ded m~ with one sheet :Jf pa~r from C..11 Time Cellular. J. copy of ""hlcalS attached as

E.xhibll wO' .....hich descnbeU Uw comparllec ~mtl~rt"'" ~1'Vicc and ;<important pomlS to remember."

A secood sheet of ptlper, also prov,ded to me by Mr. :-.J~I~n and aaached herer.o as ExhIbit 'T,

was 4D application fot cmu}:ltiOrt ';\itb Cell Tim~ Cellular.

Pria- to leaving his office, I was reqwred to sign a form WhlC'll certi1itd that r was the

~uu~nbcr of the emulated flip phone ;lnd tha.L I would Dot use th~ extf"n"ion phone for anytbn~

ill~¥idl. I asOd Mr. Nelson if it \VQS teehrliCBlly feasIble w use ~mulated phnn~ ~imultaneous1y.

Mr. ~ebo(l ll:l..1licd ttw II Wa!. rr~ tho S4id that the 13tger phCJne CCInpani~ ml,ld cr.~t "hen

emulatCC1 pI10na Wtr:lc Leing uacd .u the same time. Mr. ~.lson su~sested using a ~8rr <YRtCm

to inc1icar.e patcx1s of a\';,Ul>alJiliry to co-usetS of th.: same cm\ilil.f.ed phon••

Mr. Nelson coaclw.lW U)' ~t.lllng thal he hoped to ha.....e my emulai8d bas phone ready by

lUlCday on December 29, 1994. He dL1d~ th&t ne could deliver It to me, b\£t ~ e."pressed a

prelete11cc for receivtng it from hisom~

When 1 left Mr. Nelson's office, I deli~I.aa:I}' leti the a&:tl..·au;d flip phone on his de.k.

After waiting In lQe baLl for two minur.es. I rcwmal lI.J M. NelIoa's offi« to rcdaim the t1ip

phone, but Mr. ~elSOl1 was away from his desk. I tIlen upprUlII.:llI'd the ~cptioniltand eXp1~"ed

my problem fQ her. Sbe SIIIC.l tbat Mr. ~elSOl1 WU 011 the pbuae lWI1 indicalai III office~ the

ball from her w" door ~u closed. Ted came OUt ct rbi. omc.;e and 1 told tum chit 1 had

forpen !Dy flip pboae but was not sure If Jolin Deeded tl fa tic emuhww. Jabn gme out of thi,

otlice, told me that he would nO( need \he tllp phone, am reNmed it to me.
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On [',o("{"t'ITlht~r 2\l, 1994. at approx~mJ.tei\" 4.00 p.r:1. r was p-Jged by .;ohn \'e!sor.

returned his ..-ali 3! 77t..f+n4 ~fr. ~elson ~ked me If I was Sob EJ\\ards W1Lh the GUIdry Group

wh,) WJ.E; I,>,<.>rkin@ lor HOt1stlin ("pllular [derued chat I \"<1.'> t~at mdi\iju.al. r tter. ~ked tum 1(

my phone W36 ready :l.t1d he ~epl.i~ lhM It wa~ not. Mr. ~elson tnen asketi me filr my busine>.)

I=honc r:umber. I gaye him a prl!'V10~lS ~mrloycr's phone number. I do ncr know bow John

Nel30n di~\'cred that I was acting as an lnv~ti?l\ror for Houston Cellular.

On Doocmber 30, 199-1. I m~t John ~lson ~r me nflices of AcClon Cellular. ~1r. l\elson

told me that he oould nN emulate my phOM becall~ iT W&li "too new", and the emula1.ii;m

fCdluology WiU not locally 0.\'3113.010. After ~arin8 to ,.,.. r.on";nced that [ iI,'aS not an

jl1\o~~d.tOr, Mr. ~el!on offered to ~hip my pboae to associate.s in \1Mtgomery, Alabama. who

h.aU the: ta::.lw.olcgy to cmuillt.c it. H.! c13.imoc1 lh:.t.t thi~ ~tvi~! WQukt Take seven days and an

addiuol1i&l S~.OO to compere. I told Mr. Nell'lM mac I would consider !Us rf'!vi~ offer. but thal (

At tb1s time I rtHwtlcd the two in""olvcd phones lO Hou.CltOD Cellular,

On or aboUt Februou) 14. 1995, J re«ivcd an a<lditiMlU 3Slignment from Hn.u~r()n

Cellular. r was sent an ad."eru~uC:llt which was recc.hcd by Hou~ton Cellular on their faJ.

mJCtunc. The advertisement, a copy uf wlai~h tS Ittal;hed he~to as Exhihit '"8", w~ advertised in

Aavertu ana faxed to 110US[Cft ceUulur. AL HOUl1Dn CeUuJar's rc.qUC8t, I ealled Action CeUular

Extensions at 773·~1Oand asked for Danny Hirt. DwillS my ,on,,'ersarion, I referenced the Old in

Advcrfax. I claimeu that 1 saw !he ad at OCr1aDcr, on Hi¥1tway U. 1 told t.-tr. Hart th4l Th:ld a

Motorola flip phone tbal! USEd at wort. 1 also explained Ihi&L I INoul\i like to ecttV4te QIl nld

Motorola tq pbone and have the same pl100e aumber .., my McJwIv~ flip phone. lIe indiCllted

that this WM lAne( a prOOIem."

After Will him how this plCCCS¥ ~'orted. Mr. Hart d.aimcc1lb&llai~ "-'OlpIDy emulated

the phone through an "eDCrY'l*d Mfrware procesa". He indicated that me ptvcc=u "'... 'OI1'\putcr

pneratai and ",'ou1d do notbiq. to aifir' my p~ He c1l1mecl tbaI they Well: "dupliCl1ill!
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~fr. HZll1 indi~ \hal Lhe rumarour,d time i0l" rom'l!;1ong a pb,)oe would take one dav. He

1 a.sked ~{r, Hart if there W~ J. plxe v. here 1 ccuid come to h m, He \ndlCJ.ted that he

wuu.ld \.uLllC to pick up my phone.

~k Hart indIcated th&t he was not ::LSSt~ated with GTE 01' Houston ('elllll~r Hr. c1sJITled

lhaL he hacJ .i jJi£I cllr rornplUtj' out of Aluboma thAt he worked wiLh. He cl31med th."11 h,. could

~mul:ue phoo~ iivlII ally cclluiar :ompany in the world.

:W-. H.an l.OlcJ U1C: tv call. for 41l) appoincmcnt nnd that he 'A'(')uld come plde up tbe phone

askeQ him it' this pr'~ ~~ Ic~a1 and he stated that it W:l3 ··pctfoctly. perfecU) leB'u,"

Further affian[ .ycth not.',

SUttS<":l<i~EO AND SWORN TO BePORE ME. l11e W~CS1gned authority. on this 17th
day of February. 1995.

~a.~
NoraI1' Public in and for
tOe :)tate of Texas
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~r E.u~.t1on Cu~to~r.
"

~.~.eh.d you wiLL p~•••• ~1nd • ~or~ t~ ~111 out ~Q eoaDLete the
_.ula't1.on a:! your w.cand...ry cellular phone and al'\ infor...t.i.o" aheet.
Q~OU~ both phnn~•.

.". na't.&d "lton rec:.~pt. of yo,,~ ...coft••ry phon.. 1:.1\81:. 1:.b. an~.nfta vas
not. properLy .&'e\lr-el_ ". hav. rH't.1f1.d 'tt\18 81tua1:i.on. A~SQ. tour
••ti"~.Gt.i.Qn level "j,J.J. 1ne:r•••• greet.l.y w1th all o~ yovr c:e.l.lular
phon•• 1£ YQU .nnually get. a -tune up· Oft each phofte. Yo~ really v111 be
C~rpr~••d ho~ • +'un. up v1~1 r.cuc. your; ~ru.~r.tion wit.h your lo~.l

" ••J.lular ~u·ovid.r (In••ntuc:ba. j"n ••1'7 c '~1: 1. n.c't. th.. cellular
c ••pafti•• ~~ult 1:.ha~ your cGftveraat10D 1. not. up t.o your ••p.c~.t.1on.
beaau.e o! the newd Q~ .quip"ft~ 1:une up).

ThanK you once aga1ft tor your Lnt.~.t ~n anG pa~c~p.t~Qn a~ our
j"c:e8.

"

S1.naerc:ly.

•
I!XHIIIT

J
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CELL. TIME CELLULAR (eTC)
SlO~ SYC.\..l,\10RE VILLAS 1)1.. • KINGWOOD TEXA!\, 17'14~ • PHONE'" fAX 71.3-360.8681

THANK YOU FOR YOUR I'NQl}IRY

\.t ere 'Ne have tSe tt:chnololY t? enable you co have morc than oue phone on the same number
- lis technology has been a~ai1ablefor several years, but is ~pensive for a ci1rri~r to provide', ere
~W make.~ that l\::chnology affordable!! ,, , '

lur CTC serviced phone will rna;inta.in its onginal·s'ecuriry.'The original ma.nufacturct's ~uftware
illnot haye beenchangednor~anythingbephysi~yadded to yourphone which mlahtvioli\tf'
: ['hon.e's FCC type approvaL " " . i.' '"

IMPORTANTPO~ TO REMEMBER

Due to deficienc:i~.sin tbe eatablished system, ONLY ONB UNrr can be on at a time, If more
than one phone is on, you ....~ be in,violation of your C"trier', tarriffa. In sorne instancc:i your

• ., • I

service may be inteaupted or eVen icirinioated Clue to the electronic security measures utilized
hy the curier.

This service is availiible to you from information providedby you andat your r~qu.st.eTC will
not U$Uuu= liability ror:

,.

1. the use or nODase of the phalles; or..
J.. any failure to observe.y laws or replatioDl; or.
3. any use whi<:h mijb\ ~Dltimteeither theft of services; or,
~. any use for fraudulent [ftl~.s whatsoever.

Hluuld your Primary (lCIiftled) .aM be sIoI-. report it to your~er i.Damedi daly. Do not
tttempr to use the sllCOlldary pIIoae siu~ il may be blocked by thecaaier. AD.y attempt to usc
De phone may reIU1t in iaVIltlladOD for usiq a reportecI1y stolen phone.

howd yOW' sacondlry (~IIId)~ be .to)., request a number cit_,e from your camero
.Iter this chanp hi' b.- made your phone lDAy bav.: lhc QV.ID.ber pl'Oarammed• THEN call
:Te. We. will advise you ofcbD proeedure to have the new phone work with the .xi.tine phone.

loul c'1 you decide to sell your.-c:oucJary (emullfed) phoDe, or returu it to die manufacturer for
'ananty work, call us aacl we will reset ir to its oriJinal pen.Dlcton. Then; will be a nominal
large plUS freiJht foc this service.

TIme Cellular - Makin"tomoaow's techDololY affordable TODAY! ;4
If'\ -
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HOlls..n, Tf'lU na54Of'"m" 79"/JHa:I
1'•• ('~:'I) 197..,...,

1588

, I
2 Cell Phones
1C.nNum,b.r
1 Celllll!1
Fe.t, Loc"y • L I
C'" John At 711· ..

fI!~""u;-''t
...



VICTOR TORncs

-

-
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131J Sout!', lft'1p ....~t
H~s~7~.u~

O(5~ (71J) 7'fi.~~
Fax (7U) 797·9493

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

9100 Southwcst fr\\'y.,
Suire 150
Hounon, Tcx~ 77074

r:.z.
Ii.. ·':' Ir' ..~..

2 Cell Phones
1C.II Number
1Cell Bill
Fast, Locallv & legal
Call John At 713-380-8689

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally & Legal
Can John At 713-360-8689

..

1!.(
2 Cell Phones II~Z7,f1

1Cell Number
1Cell Bill
Fast, Locally. Legal.
Call John At 713-360-8889

711-YJ7¥

(713) 771-0969
Fax: (713) 77~·6970._------

2 Cell Phones
1Cell Number
1Cell Bill
Fast, Locally. Legal
Call John At 713-380-8889

2 C.II Phones
1C.UNumber
1Cen Bill
F.st, Loc811y • Leg.'
Can John At 713-3tG-8689

4:.'(

2 Cell Phones (L 'Z';4,,/

1Cell Number
1 Cell Bill
Fast, Locally It L.g_'
Can John At 713-380-8889

J'~ ce.

2 Cell Phones I l -1. 9.IN

1CeHNumber
1CeI.BIIi
F••t, Localy It Legal
Call John At 713-

.' (
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CELL TIME CELLULAR (eTC) '''~ '- -~.--'
~202 SYC.~\-10RE \,ULAS DR. • KINe'WOOo TEXAS, 77345 • PHO~"E & FAX 713-360..%

THANK YOU FOR YOUR I~QUIRY

At erc we have the technology [0 enable you to have more than one phone nn the same DlJ~

This technology has been available: for several years, but is expensive for a carrier to provide
now makes tlidl l~ologyatrordabIe!!

Your ere serviced phone will maintain its orilinaI security. The oriJtinal manufacturer's soft
will not have been changed nor will anything bephysi~ly added to your phone which might vi
the phone's FCC type approval.

A. Due to deficienci. in the established system, ONLY ONE UNIT can be on at a time. I!.
than one phone is on, you may be in violation of your camer's t:aniff~. Tn ~nro.e ;nstlln~ps

service may be interrupted or even terminated due to the electronic security measures uti
lIy the: carrier.

B. This service is available to you from information provided by you and at your request. eTC
not assume liability for:

1. the use or nol1Ul8 of the phones; or.
2. any failure to oblelVc any laws or relQlllious; or,
3. any use whicb miJbt coastitute either theft of servic:ea; or,
4. any use for f'nludul.t fwpolCl what5oevcr.

C. Sbould your Primary (aetiV8Cl) pDOIlC be stol.. repott it to your cam. imrQldiately. 1)(

attempt to use me secoada!y pb-. siDee it may be bloclaDd by the CMri•• ADy attempt tc
the phone may result in iDV_tiptiOil for usial a reportedly stolCD pbooe.

D. Should your MICCIICIary (em..ted) phOIlIl be .tolen, request aDumberehIBIC from your ca.
Attc! thi:. chaop hal .... made your pbone may have the number Proji4lll'Md· THE!'
CTC. We will advia. ynu nf the procedure to have the Dew phon. work with tb- uilting ph

IXMtIlT

R. Should you decide to ..11 your sec:oadary (emulafAld) pboDe, or Eetunl it to tbe manufacture
warranty work. ca11 118 _cl we wiD react it to ita orilinal parlrlDU:laO. "Ibcn will be a noo:
cbarp plu.l frei.ht for mil service.

Cell Tune Cellular - Making tomorrow's techno101Y affordable toDAY!
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CELL rIMe. ~c:.L.L.ULAH. \~ ~I '.",,)

~202 SYCAMORE VILLAS DR.. • KniGWOOD TEX.AS. 7'134S • PHOSE '" FAX ilJ..~

TO:
------------~-------

FA.X[_l

80'" DO I GET STARTED? Its 8i simple as 1·2!

Mo~ _

"~Alt.y E3~; ~__. _ SDIAL. _

'ftOOEL _

SecOfll'I)ARY~: _ SElUALt _

(Z) call for pick up or~ uae ~J:.CON'OAI. Y PHON'! ONt.Y VTA L?S with 1.~&S fo~ c0ltlftl.cacl TO:

CELL TIME CELLULAR SlO'Z SYCAMORE V1LLAS DR. lWIlGWOOD, TIt 71345

____________ Ali4AIa: -_-__

CiCf ----'SIaC8 ---- Zl, _

D.,.\il'l\C ""cne" C'fOT you. CI!1.L1.1LAR PHO!""! -I: L-! _
?tIO!"'E JEnJ1tN APDIlEIS _

S1IIP V'lA.: S'lCOND DAY .ua PC ( ]S,___ UGtJt.Aa sa'flCZ r 1._-_-·· DaUVEaV ( ) s_

.... PLUS $6.10 If ebeck DOt inchlded willa Order. Add $1.00 per SlO1 to innre over S

caTlrlCAl'IQ!I(I u_~ ofpcjU!)' aM ftwt 1berltY c.nitY dllrI lIP*- UIII' cUyGd by my CurW com,..y fOl tn- ~
~ lIN. I~ •• _ ...~.C"'l'C • II1J ApI' wpedIIrnIlbi ..w.tiona u required on r.\)' '*-If. I tuM- c:etT'lt:
~.t c;onncl.ld to .-liM wt11 bllIMd &a .1epa..,.,... MId """',,-lO 'uclclWAity ere 01&11 Uaw,,_ .... ~1Ml'"""'; ,,(
.,b. ineurnd by _ ..«.- at_nne. phofte.~• ..,ua!ldou. MIl .........11 wi..~.

Vader NOCD'QJMITAICP...110-DA1!Iall.... be poWttrad -&IDIEIAMi IDS!

~AL.!l: - _

4L1r.horinA l,j._S1QCA~ (LS) D...:_---

SOCVJ.. ~pcuam.« fII1M DIlVDS UCBN!E t --

AtJ'TH. _DA1E llEC'I): _



9lb-nz/._9%~A
TJu Fruhest em Flo.......~r; A\)ailalH~'

Place Your Orders Now For Valentine'.
Day Dellvery, Tuesday :t'eb. 14.

We dellver 1D 1he Huuatoo ~Qpla wi1 Wlre
floWCl'l to all '0 5tl~1 a.ncS S'? counUie-'

SattJfa~tio" Guaranltta

Orl1et by phone !'9·61!9

lIC1Csaili

~'W'
SANDY S~"~

113-975-8942
10947 Westhefmer

, Surprise Someone With Theso
ScentsatlonaJ Glftsl

We'IJ8 combined mlmtUfe bcnles of~r«e f:crn
!mbsril AIdee whh the W'JIl':1th of aHallmlJk
mw*, PIked horn S12.00 to S22.00

Orida TMftf:Sc Halrnark and Russell SfOV61 bo.xld
cllO«Aatas. Priced from 99C10 $19.95.

Great Ijdkl Napaeoo ~se:s,.IJfeamsticb, Prleoos,
Mcm.nt~ C1'ttdshid TMtl." lJl God'~ a,~dmn.
Fenton, ~ass Bot. SwarovslrJ Ctystat

GIft WJ'lt)p1ll8 Aval1&Dle. ~aa' -nC1 ~a11oonl.

oPIe' trd. i:lrProtPMdW "".....:
FD4ay,F~ 1'. 1t~'-_...10:10 a.m.
ORsew..,. ,.~1'. \~' ..,,'O:)Oa.m.
QIleatIdcA lilt \be 2DO~~
8IIftII. &.....C..Awlwwm.

CALL !23-2811
orSn.2fiI1
lCIl KlB INFORMATION

WOULD YOU LIKE TO BE A
ZOO VOLUNTEER?

Jam dIe Docelt Coundl of the HOUIbJ Zoo.
ZQQDor;etl8 RtIZlC.ad MXIlm wka~ ..,
1imeIDl!k.Dawt1dp to tdl&eu thI pu.bli.G • tlPKiIIb'
oIliI1.. -1bNt Mae, M1dUt1_Cl~tica

AllDMfIlt~wm bIVC • lotottlm m4beclQftc
~atlu.aaz.tbM~to~.
WluatMrilm. tllIftMlIk cdQmJII.

HtIW ,OM IWr WGnt«i CItI~ to your'
Mobi!;hou' NafIJ )1OU C4ft 1WJ1JtI t1ua~

IJhoru with no fIIO'fIlhly /-' I

~~ Two
.: clnUar
Sa PhDnlS
,. One
~ Cellular

." Number
Action Cellular ExtelUions

(719) 175-9610
Danny Hart

EXHIBIT

I 8
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THE ST.\~EOFTEXAS §

C00~'TY OF H..~RRIS ~

K.'OW ALL .\1£.' BY THESE PRESE.:'\/S:

AfflDA VII Of MIKE HANAfC{

BEFORE \'fE. the unJe~igned authority. ~r<jQnally appeared ~l1ke Hanafin. who after

beir.g juJ y sworn, did ~tllle under oath ac; follow ..:

"~y name IS ~1Jke Hanafin r am over me ~e of ci~teen (1l:S) and i am fully competent to

make thilS aflidavit in all re.o;pects. The fact$ and opinions contalIled herein are true. correct. and

bal>ed upon my pe~nal Imowledge.

I am "i~ president. en~ineerinJZ and operations at HOu.~lon Cellular. I am familIar wlrh rho

technical aspt.c,fS of the cellular business. includinc the process known a.4i "cmulatioT'l" ~ht"reby ~

factory iostalled Electronic Serial Number ("ESN'') is 3.hered. The F_c;N jc; an hiT hinar~; num~r

that uniquely identifies a ceUuJar mobile transmitter to il cellular c;ycr~m TN- CSN ~bl4!'S cellulae

licensees, like Houston Cellular to identify an authc'ln7C'r. ...l1~~~r aDd rhfo~fore to autbori~

S\'stem usaae and to bill properly for calls made fmm A "~U"lar t~"phoM.

Th£ alteration of a cellulclr telephon~'~ F$f\J ~llcws a person to simu1aC8 the signal of 3.

oitfel'fJ\t cellular telephone. T"'i~ /'lrN'''~4i, O'lled @mulasion. a11ow~ OIM *Jular telephone to

emulate. or imitate. alKlthcr ('.r.lh,IM t~lephca.. This allo~/s II (MWD to make 3. aall on one celllllar

telephone while actually ch~T'@i.ng the call to another. A1wr4UOD of an ESN (aaliualelS frnudulent

and un8l1thnn7M rl"llllblr ~lls. An uoauthorizlld u.;er of a cellular p~e with an I11tercd ESN can

maier. nllml"rous local and ions clisfaA,... c:M.la. and ha,'. the ctaraes billed to t'\ tcully WlS\ISpeeung

('{'!lular custolDer. AltMaaI&vely, E.S~ alTMUion allo"', t'\ cu.ttomer with rwo cellular phooa tt.:l

bave ODe pboae emul... dM od\er, e.!., to tile more thae ODe telephone With the saau." tdqJIllJUC

num_.~. avoidins mOlu:bly OCCCII cberp c:ba"pd by llOUlIOIl CelluLar alld vwcn ~Uular

Iic;en&OQ8, By allen"s QA ESN. a cu.stomer ca&\ fnwdlllcnlly avoid r-)'ill~ llJ: luutuhl)' accea

cbarge for mUltiple oc1lular te1cpb0ll4;l. raulcinS in a siSQificaut l~ vi l"\~ue lU HOUSton

Cellular.



Further affianr sayeth not. It

UI-.*-

whereby, br ll. monthly fee. I :owlon Cellulu will allow fOf fr~ cUI tJlllt:: uti all lUll!!) JI~UUU:: wlb

[rora llls ccllulac celephol:e alit! fJCt) unl) l11~ l-a~ t:hargal by c.he custOmer's personallcng distance

CJ.friel. HUlUlhlll CdlutdJ ~ III nol. <.:harge [or CJir lime. Alt£ration of an ESN allows a cusromer :0

IId.\lC lliulLipl~ ~lular ldephones ccvcrcd by a Single payment for the long distance program,

I~t.!tin~ in a SUbslal'lliaJ 1099 of revenue to HousfOn Cellular....

I have reviewed the AdverFax, pUbli~hed by A.ction cellular Ex~ons, which states

"Two cellular Phones, one Cellulae =","umber". Based upon my experien~ and knowledge, Ulel'e

is no method of achieVing two cellular telephones with one num.ber, wbldl has been approve,Q by

Houston cellUlar. At Houston Cellular's facilities, cellular phones with an altered ESt' register as

11" they were theonginal ceUwat pbone llSSlgned tba1 pranicul.. ESN and tbcrcfol't HoustOn Cellular

does not have any way to defenmne 11 a cellular tdcpbone has been emulared. The nnly way that

Houston CeUulliC can llnd customers wiIh emulated telephones is to review the sales records of the

emulator. Destruction ot the emula.r.or'~ recnrd.~ will leave Houston Cellular without anyr~

again~t it.Ci cw;tome~ with emlllated telephooes.

'71(~Mike in .-

, 1" SL'BSC~BED AND SWOfU\ TO BEPORE ME. the undersianed authority, on this
.....1 dayof -:/'''''1'' .1995.

2



l.~ TH~ lNrrt:D STATES DISTRICT COURT
FOR THE SOUTHElN DISTRICT OF TEUS

HOt:STO~ DlvlSJOS

H01;STON CELLULAR ~
TELEPHONE COMPANY §

§
V. §

i
JOHN C. NILSON, l"'ridaally a.d §
dJbIa '-til C&LL TIME CILLULAR Uld ,
ACl10N CBLLtJLAI. DANNY ,
HART, ia4l"'." dNa hedI ,
AC110N CKLLULAil .. ACI10N •
eEI.LUT.AR F.nF.N~ION I

C.A. NO. -li~JJ-t--

rY1AR 1 1995

Michael N. Mlby, ~erk

DEMAND FOR TRIAL BY JURY

OAPU

Oa Houston Cellular Ttlepboae eomp.ay's origiaaJ complaint iDd r8qUISI (or r.mporary

~.unin. order, pnIlirDi.-y iajUDdioa aDd ptnnaneftt injuncQOII, med OR MArdl 1, 1995, tbe

Cowtfinds:

(1) Houll<lll Cellular Telephone CompIDy e'tloustaa CcU\IlaI") is surrcriD, injury

from DefendlDts Jclm C. Neball. individually loci d/b/a bodl Cell Time c.uular and Aetiol1

Cellular. aod o.ay llan., iDdivid\ally and dlbr'a lJocIl A~ c.l1u1., ;aJ A~UQ O=Uu1:dr

~oa alteri..... lUAlupuiaUIlg. tuw:iC~uiUl ur cmWauDI I!lec~ Serial Numbers (!SM.

Tlus l~ IQultoJ in i&Il incal~lable loss a revenues (rom. amOllI omer wnp, loss of monmJy

~ and long dist.lDCe accea fees. This injury is irreparable becauIe HousU:la calular has no

means 0( moaiu:rtftl me UIe of cellular pboQII With alteted. manipulated. traDIIened a emulated

ESNs, aDd """on, !III DO wrj to bill for tiS uaautbonzed use a aceIl_,...
(2) }~0Ill:a&1" c:u ODly defInIuDe tbc DaIDII d~ '*1_ pboDeI

wlCb 81... ..upulatld. ...1ft'Id or _uIared ESNs by review d cW' JoIID C. NelSOD.

indhidually .. cllWa boIb Cell Time CeUular and Ac:rioa cellular; .s Day Hart. individually

and dlb'a bodl AcUoa Cellullr IDll Action CeUulll' &tcasiOll" rwcordI.

(3) Houtoa Cellular wiD suff. irrlf*lble ham if the recoRll d dlfendllts Jobn C.

Nelson. inc1ividully aad cWa bod1 Cell Time Cellular IDd Adion cal... Dlnny Hart.

individually and d/bIa boch Adial Cellular and Action Cellular £l1e.Oft III Il..-d or desUtlyed



liI_h_-

prior to I:he granting of (:us temporary restrairung 'Jrder, anC therefore, no notice :0 the OCfcndams

of this order WiS reqUIred.

Therefore, lr IS ordered:

(1) L)etendants John C. Nelson. mdnlduaUy and d/b/a bolh Cell 'lane CellUlar and

Action Cellular, and Danny Hart, individually and d/bia bod'! Action Cellular and Action Cellular

Extensioa are enjoit1ed from and shall~ any manipulating. aheM@. emulating or traDsferring

of ESN! OIl cellular phOQf4.

(2) De(eftdaI)ts John C. Nelsoa., individuaUy and d/b/a both Cell Time Ce{J\Jar and

Aetial Cellular, aDd Danny~ individually aDd d/b'a bc:Xb ActiOD Cdlular and Action Cellular

ExtasiOllm: funher enjoined from and shall case to alter a' destroy ~y records, defined in its.
broadest semie to ioclude all writteft. printed. typed. recorded. eX" graphic matter of every kind and

descriptiCll, iacludina. drafts. oripnals and copies. aDd III a"lcblllQts aDd appeDdica thereto

which relate or refer to tbe altering, lDIIlipuillina. U'aDlfCl'l"iq ex' emulariq eX ESNs ex'the DIIDa

ci iDCtividuals and/or entities with ccUuI. plio.. baviDS altered., manipulared, emulated or

trlDSCerred ESNs. Without limitina it, the term -records" iacludls all aan=emeats. COCltraets.

communicanOQS. correspondtnoe. l~ celqrwns. telexes. MCSIIFS. memOl'lDda. r«ads.

reports. boob, summaries.. tape recordillP or cxher records of telephone <:OIl\·..lioas or

interviews. summaries or other records c:i pel'!OOl1 COIlversaliODS, miauces CI' summaries CI' od\er

reoords d meetinp and conferences. S\I11mmcs CI' otba' recxxds (j' nelQliatiORSy och«

summaries. diaries, diary enlries. c:alendalS. appolntment boob. time records. inscructions. work

_ ......r~ SCIdsIic:Il cIata, S1atistiCll SllMQMIItI, Ii....- __ 9rOIIalbeetI.

wortpIpIn, dni-. .......... charts. tabl-. 1CCOWltS. -aytic:ll recordI, ca.ul....' AlpCII1I,

~ Wlctilll, brochUl'Cl, pMlplddl, ci~lI'I. UIde letten, preIS relC11C1. ~, nocices.

mar._ DOIItiODl,~ telephone recordI, billa. __ellIS, records ~ obIipliQD aDd

cxpendi~ invoices. lisU, joumlls. advenisiaJ. re«'QNDeDdatians. prilU~ COIIlPilalions,

tabulations. anaI)'_. sluctiCS. surveys, teanseripts fA harin.. ltIMCtiptI d teIlimoay, affidavill.

expeme reportS, microfilm. microfiche. articl., speClCbIlI, \ape or dill: recorctinp. sound re-

2



cordJnas, '. ideo reoorrlings, fUm, tape, phorographs, punch cards, programs. data compllal.lon

from wluch information can be obtained (iocludjn~ matter us«1 in data p!"lXleSSin@), and other

pnntcd. Vontten, tlandwntten., t\'pewncten, recorded. steno~ttic. compuler·generated, oompuler

stored. or e\ectonically saored maCW'. however and by wbomever produetd. ~,

r~produced. disseminated. or made. The term "records" also iacludes all oopics 0{ documeats by

WhlllrI!Yf'.t mraM made. except that where a document is identified (X produced. ideadcal oopte8

thereof which do no( eon''''" any maririnv. addition", ('I dr.J£tioml differenl from die ori,inal need

nO( b! Slepensely produced.

(3) The Court ordfts df(~ lohJl C. N.1O&l, 0aaDy HMT ~"<t ~~

"'PAI_-". of Cell Time CeUulat. A<:Uoa Cellular aad AceiOCl Cellul.. ExtemiOCl to pmduce l'nd

U.S. M3tsh:I18 CO seize the following:

(a) AU liN. m-. reoat* or OtMt iaf.a stice GaDtliaiaa~
addnllFl aDdIor .11" ....... ct individulll or _tiel r~w" you al-..d. tnIIIf~ ~... or 1M-put'" ..
c\edaOllC .11 ...bet c1 celh_ ..,..,. flUll JaaMry 1, 1990
to the pralCGt.

(b) AU .·ea1iternee.. broc:hww 01' ocher cIocuIncaD -mea aIlIveni!Cd
serviQII )'OQ paovidl ro .. public r~ alWizll, trIIIIfern.,.
emqltjlll or DlMipulMiq tbc dcaroai~ ICriIl number eX cell_
telepboDes.

(c) Doc.... iA )Q&l' peslllllial wbich iclnify other indivichlllJ a
.u. which plU\i~ Ml'u. wbidl w.., ~1IUW"', «lUI'" or
manipul_ dae eIecu'onic..IUllJben d cellular••paa

(4) Docuraca&s wbidl eYidJlnce Illy~ ex Cwmlt business
reladoaIIIip or dNl i,.. wid! tile earity a+TecbftOIOIY.

(e) A oA,,_ CIIpY cI all dIM OIl ., -. llld&lllltltl
'I'll...." r.. <lilt cilia cItt _<MIl ....
*1-.~ cMlWl. ftcwr <lnWl. dliWi••~
_lAM drhw). 140..e.. will .,..'. rei'
ClOP)'iIII calli iDCUl'nd ill obCIilliq copy ct tbI fOlelCiq
lDfcinalliCll.

(4) Tlil CourtOlden Jdm C. NeIICXl. Dlnay Hut..CXJl1'Ol'* ,.....av. of CeU

Time Cell.... Ae:tioD ceUuIIJ' Iftd AcGoD CeUutal'~ tID __My r-*fy, in ..minle

retUrn rapl requeIIIld. lIlyalliliate:1 computer service~y d this t.empcdY restraining

order.



__io __

(5) The Coon. crders plamuff HOl.:ston Cellular Telephone Company to file ~lth the

Court a bond in the amount of S10,(0),00 for the pil)'ment of a;n)LS and damdge'S as may be

incumd or sutTero:i :,y any pany who is fouod to have ~n 'WTOngiully restrained.

(6) A temporary injunctlon hearing is S(t for Friday, March 3, 1995 beguUling at 9:00

a.m.. wilh lhe bearing to take place III Courtroom~ Hoar ...LL- of ~he Feder41 Cowthouse

located at 515 Rusk, Houston. Teus 77002.

4
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Before tbe

FEDER-\L CO'I:\ll~ICATIO~S (0'1:\115510:\
Washington. DC 10554

--~

- '- ~-

ReV:SlOn of Pm:: of the Comr.usslon·s
Rules Goverrung the Public ~lobile ServIces

:\mendment of Part :: of the Commission's
Rules to Delete Secuon ::.119 and Permit )
the ConcWTent Cse of Transmmers in )
Common Carner and Son-common Carrier )
SerVIce )

)

:\mendment of Pan :: of the Commission's )
Rules Pertaininl to Power Limits for Paging )
Stauons Operating in the 931 MHz Band in )
the Public Land Mobile Service )

Report .ad Order

CC Docket '\:0. S:- ~ :5

CC Docket ~o. 9"-~6

R.\1 8367

CC Docket ~o. 93-116

Adopted: August 2. 1994; R......: September 9, 1994

By the Commission:


